Conduct Rules

01. INTRODUCTION 

The main objective of the development of Essenwood by the Developer was the provision of a high quality lifestyle for residents. The intention of the rules and regulations contained in this manual is to ensure the continuance of this lifestyle. 

02. CONDUCT RULES

2.1 The rules have been established in terms of the Memorandum and Articles of Association of theEssenwood Homeowners’ Association (hereinafter referred to as EHOA) being a Section 21 Company. The rules are legally binding upon all residents of Essenwood as is any decision taken by the Trustees in interpreting and applying these rules.

2.2 The registered owners of the properties in Essenwood are responsible for ensuring that members of their families, tenants, visitors, friends and domestic staff, as well as any contractors or sub-contractorsare made aware of, and strictly abide by, these rules.

2.3 Harmonious community living is only achieved when residents are able to use and enjoy their private property as well as the public areas of the complex. General consideration by all residents for each other will greatly assist in achieving a happy community.

2.4 In the event of annoyances or complaints, arising relative to issues contained in this manual the involved parties should endeavour to settle the matter amicably between themselves , exercising understanding, tolerance and consideration. In instances where problems cannot be resolved, the matter should be referred to the Trustees for arbitration and settlement.

2.5 Incidents of abusive behaviour towards any employee of EHOA and/or its contractors will not be tolerated and action in the form of prosecution and/or substantial fines will be instituted after appropriate investigation.

2.6 In respect of the interpretation of the Conduct Rules, the decision of the Trustees is final and binding. 

03. GENERAL

3.1 The Trustees have the right to impose fines on transgressors where any of the rules and regulations contained in this manual are broken. Such fines will be included in and form part of the monthly levy statement. Failing payment of such fines the EHOA reserves the right to take further action. Details of fines prescribed for various contraventions are contained in an addendum to this manual. Provisions where a fine is mandated are marked *.

3.2 Should a difference between EHOA and an owner not be resolved through normal avenues and litigation ensues, the owner and Trustees consent to the jurisdiction of the Magistrate’s Court.

04. USE OF THE STREETS

The streets in Essenwood are for the benefit and use of all residents, whether by foot, bicycle, motorised vehicles in general and other acceptable means of mobility.

4.1 The Speed limit is restricted to 20km per hour. All road signs must be obeyed.

4.2 Save for the above, all the provisions of the Road Traffic Act 29 of 1989 apply as well as any Municipal Bye Laws or Gauteng Provincial Ordinances.

4.3 Parents are responsible for ensuring that their children do not play in the streets. (The EHOA cannot be held accountable or liable for any accident which may occur).

4.4 Motorised vehicles are not allowed to drive anywhere except on the streets.

4.5 Parking on sidewalks and/or pavements is permitted, saving only that no obstruction is caused to the free movement of other vehicles.

4.6 The use of motorised vehicles with noisy exhaust systems is prohibited.

4.7 The EHOA reserves the right to prevent vehicles from entering Essenwood if they are found to be, or appear to be, unroadworthy.

4.8 The driver of any motorised vehicle must be in possession of a valid driver’s licence for said vehicle, issued under the provisions of the Road Traffic Act. The said vehicle should be licensed for use on apublic road.
4.9 All users of the roads within the complex must practise restraint insofar as excessive engine noise, hooting and/or slamming of doors is concerned, particularly between the hours of 22h00 and 06h00.

4.10 Residents should report the registration number and, if possible, the unit from where it comes or goes, if they consider that it is contravening the Gauteng Provincial Road Ordinance and/or the EHOA’sConduct Rules and regulations (ie speeding, disregarding road signs or any other contravention) to any of the Trustees.

4.11 A windscreen sticker will be issued free of charge to permanent residents which will permit unrestricted access to the complex. Stickers will not be issued to units whose levy accounts are in arrears. Replacement stickers, where the original has not been returned, may be charged at the rate of R100 per sticker.

4.12 The driver of any vehicle which does not display an access sticker will be required to sign the entry register at the security gate before access is granted. Not withstanding this, access will only be granted by the guard on his obtaining authority, via the intercom, from the unit being visited.

4.13 A maximum of two visiting vehicles per property will be allowed entrance at any one time. These vehicles are to be parked on the pavement of premises of the unit being visited. They may not be parked on any other pavement without express permission or on any road surface or in any manner which obstructs the free flow of traffic.

05. GOOD NEIGHBOURLINESS

5.1 No business activity or hobby which would cause aggravation or nuisance to fellow residents may be conducted,. including auctions, jumble sales and similar activities.

5.1.1 Not more than 20% of the floor area of any house may be used for business purposes.

5.1.2 The number of people working therein is restricted to the owner and not more than two employees, provided that the owner is present and lives on the property.

5.1.3 The type of business is restricted. There may be no manufacturing or direct sales.

5.1.4 Restrictions in 5.1.3 above are designed to limit the flow of people and traffic and for reasons of security.

5.1.5 All businesses operating within the complex are required to register with the EHOA.

5.2 The volume of music or instruments, partying and the activities of domestic staff should be tuned to a level which will not cause a disturbance to neighbours.

5.3 Maintenance, the use of mechanical equipment, power tools, lawnmowers and the like, as well as building operations should only take place during the following hours:
Monday to Saturday : 

07h30 to 18h00
Sunday and Public Holidays : 
08h00 to 13h00

5.4 Laundry must only be hung on wash lines screened from the street and neighbours.

5.5 Refuse, garden refuse and rubbish bags and bins may not be placed on the pavement, except early on the day of collection or the preceding evening.
5.6 No advertisements or publicity material of any nature may be exhibited or distributed without the prior, written consent of the EHOA. 

5.7 Door to door canvassing is not permitted. No advertising by way of leaflets, pamphlets etc. may be distributed at the gatehouse or within the complex unless on official EHOA letterheads, for notices etc.

06. ENVIRONMENTAL AND AESTHETIC APPEARANCES

The collective pride we have in our complex depends, to a considerable extent on the contribution made by every owner in creating and maintaining a pleasing appearance of their own property and thereby to the complex as a whole

6.1 Each owner has a responsibility to the community to maintain their property in a state which is acceptable to the EHOA. This entails ensuring that the frontage and all elements visible to neighbours and passers-by are painted to an acceptable standard, where appropriate and that gardens and driveways that are not protected by a fence/wall are maintained to a high standard.
Failure to meet these requirements will be advised to owners/occupants by the EHOA with the request that matters be rectified. In the event that nothing is done within 30 days the EHOA reserves the right to levy a fine for every month or part thereof that the work remains undone.

6.2 Owners must ensure that declared noxious flora are not planted or allowed to grow in their gardens or on pavement areas.

6.3 Caravans, Wendy houses, sheds trailers, boats, equipment, tools, engine and vehicle parts as well as accommodation for pets should be sited out of view of neighbouring properties and the street.

6.4 No trees, plants or sidewalk lawn may be removed without the permission of the EHOA. Planting should not interfere with pedestrian traffic or obscure the vision of motorists.

6.5 Gardens must be kept neat and tidy at all times failing which the EHOA shall have the right to clean the garden and charge the cost to the owner.

6.6 Swimming pool backwash must be connected to the storm water drainage system and NOT tosewage system or discharged directly onto the roadway.
07. ARCHITECTURAL / AESTHETIC RULES

7.1.1 No improvement, alteration and/or addition may be erected without the written approval of the EHOA who will be guided by the objective that the proposed changes do not prejudice the appeal, aesthetics, safety and security, privacy and investment of individual members of the EHOA or the complex as a whole.

7.1.2 All building plans should be in accordance with the design standards applicable to Essenwood.

7.1.3 Drawings / sketch plans are to be in sufficient detail for the Trustees and affected homeowners of the neighbouring properties to understand the overall and detailed concepts.

7.1.4 It is advisable that clear drawings / sketch plans are submitted to the EHOA for perusal prior to commissioning expensive architects plans as the EHOA will not be liable for any costs of unapproved plans.

7.1.5 Approval will be granted by the Aesthetics Committee, duly appointed by the Trustees on an annual basis.

7.1.6 Discussions between the applicant and the EHOA as well as the relevant homeowners of the neighbouring properties may be necessary to clarify certain aspects of the additions, improvements and / or alterations and the parties are called upon to show goodwill and a community spirit in these discussions.

7.1.7 Directly affected homeowners of the neighbouring properties are to approve the intended changes by signing off the drawings / sketch plans following approval by EHOA.

7.1.8 A copy of the approved plans showing the signing off by the EHOA and the homeowners of the neighbouring properties must be submitted to EHOA before submission to the local authority.

7.2 APPROVAL BY THE LOCAL AUTHORITY

Having obtained the necessary written approval from the EHOA, the applicant undertakes to obtain any other approval required by the Local Authority. A copy of such formal approval from the Local Authority must be submitted to the EHOA, BEFORE any work can commence.

7.3 SAFETY AND SECURITY

7.3.1 The applicant for any change to his/her property must ensure that all safety and security requirements are adhered to during the building operations and indemnifies the EHOA from any claims in this regard.

7.3.2 The applicant must ensure that the security standards of the complex are not compromised during the building operations.

7.4 SITE TIDINESS

7.4.1 The applicant must ensure that any rubble resulting from the building operations is removed from site, immediately after completion of alterations and/or additions, within a maximum period of three days. The required pavement deposit of R1 000 (refundable on completion of building and restoration of pavement) has to be paid to the Managing Agent before commencement of building operations.

7.4.2 The applicant must repair and make good any damage to the complex or any property within the complex, which has been caused as a result of the building operations.

7.4.3 The EHOA will, in the event of the applicant not complying with 6.4.1 or 6.4.2 above, seven days after having notified the applicant in writing, be empowered to remove the building rubble or carry out repairs at the cost of the applicant.

7.5 PAINTING AND GENERAL

7.5.1 When painting the outside of the unit, outbuildings and garden walls, the homeowner must ensure that only the Essenwood approved colours are used:

Approved colour charts of samples are available for viewing in the guardhouse.

7.5.1(a) Homeowners in the Essenwood complex are required to maintain the exteriors of their units to a generally acceptable aesthetic standard. In the event of failure to do so, the Association may give 15 days notice to the homeowner concerned to remedy the failure. If the homeowner fails to remedy the failure within this period, the Association may institute legal proceedings against the homeowner concerned to compel compliance with this provision.

7.5.1(b) In order to establish whether a unit conforms to the required standard, the inquiry is, in essence, to ascertain whether there has been a material deviation in respect of any of the following aspects:

· Adherence to the approved colour scheme of the complex e.g. have any of the colours on the unit been altered or have they faded to the extent that they no longer match the approved colour scheme?

· The existence of unsightly cracks in the walls.

· Other features, such as doors and gates, are showing obvious signs of maintenance neglect (fading paintwork, varnish of woodwork, rusting etc).

7.5.2 Every attempt should be made to conceal TV aerials, satellite dishes and air-conditioning units from public view.

7.5.3 Shade cloth is allowed subject to the approval of the Trustees.

7.5.4 Wendy houses or other similar structures are allowed only with the consent of neighbours as well as the EHOA. Such structures must be sited out of public view.

7.5.5 All types of awnings are to be approved by the EHOA.

7.5.6 Jungle gyms or similar erections should be positioned as inconspicuously as reasonably possible.

7.5.7 Any other improvements, alterations and/or additions not mentioned above must be signed off by theEHOA.
08. SECURITY 

Security is of paramount importance in our lives whether for us personally for our possessions, hence the EHOA goes to great lengths to ensure maximum possible protection on the complex. Every time security protocol is not followed and regulations broken it makes it easier for criminals and others to do the same.

8.2. Security personnel have a difficult and unenviable task. Everyone’s support and co-operation is expected. Rather than being obstructed in their prescribed duties, or abused, residents should display a positive and supportive attitude towards the security staff whose loyalty and attitude towards the people they are employed to protect will, in turn, be enhanced.

8.2. The gatehouse is manned 24 hours per day.

8.3. Access permits for owners/residents and their domestic staff are issued by the EHOA. Application forms are available from the guards. Application forms for entry permits for domestic staff must be accompanied by a photocopy of their I.D. document.

8.4. Every owner/resident must ensure that their visitors adhere to the security protocol and treat security personnel in a co-operative and courteous manner.
8.5 Residents will be held responsible for all contractors/sub contractors working on their site as well as for domestics and visitors. Contractors/sub contractors working outside the hours stipulated hours in clause 5.3 of these Rules will be removed from the complex by security and a fine will be imposed. Domestics or visitors failing to comply with security regulations will be denied access or, if already within the complex, removed by security.

8.6 All or any attempted burglaries, any boundary wall or fence climbing, indeed, any act of a suspiciousnature must be reported immediately to security.

8.7 Residents are strongly discouraged from employing unknown casuals, gardeners or other category of casual worker in the complex. It is a known fact that many of these people are a security risk and prejudicethe safety of our properties.

8.8 All owners/residents must advise the managing agent in writing of their telephone number to enablesecurity to make contact by the telephone intercom system. If there are any additional changes it isincumbent on the owner/resident to advise the managing agent in writing by obtaining and completing the standard updating form from the guardhouse.

8.9 In the event that owners/residents cannot be contacted on the provided number, visitors will, of necessity have to be declined entrance to the complex unless prior instructions have been given to security, in writing.

8.10 Every property must have the correct stand number displayed so as to be visible from the road by day and night. This is a strict requirement by the Metropolitan Local Council who can and will enforce thesame. It also facilitates the speed with which security and emergency services respond to emergency calls.

8.11 The EHOA recommends that all owners, as a further security measure, install an alarm system and/or panic button as soon as possible after taking occupation of their homes.

8.12 Contractors, sub contractors, workers, domestics, gardeners and others must enter through the gatehouse in accordance with the designated security provisions in force at the time of entry.
09. ADMINISTRATION

9.1 All members of the EHOA shall make contributions to the levy fund which shall be utilised for the maintenance, upkeep, control, management, administration and safety of Essenwood. Provisions will be made for future maintenance and repairs and upkeep.

9.2 Levies become payable from the date of transfer of the property and are payable monthly, in advance on the first day of each and every month.

9.3 Clearance certificates, required in order to eaffect transfer, and issued by the Managing Agent will NOT be issued unless the seller’s levy account is fully paid up. Purchasers of properties in Close Corporationsshould exercise caution in taking transfer of members’ interests, as any arrears levies will become the responsibility of the new member/s and the these rules and regulations will then apply to the new owner/s.

9.4 While all steps are taken by the EHOA to ensure postal and contact details are correct, in order to ensure that bills of account reach their destination, the onus is on the owners to ensure that their details are correct and kept updated with our Managing Agent.

9.5 Owners whose levies and/or any other charges have not been paid, in full, by the first day of the month on which they are due, will receive a reminder. R100.00 towards administration fees and penalty willautomatically be charged to owners who remain in arrears after the seventh day of the month. Should the account still be in arrears on the first day of the following month, finance charges at the maximum ratepermitted by the Usury Act, at the time, will be levied and collection procedures will commence.

9.6 No construction may take place or continue if and when levies are in arrears

9.7 Levies for the following month are processed on approximately the 19th day of the current month in order to allow for timeous processing and posting. All levy payments up to this date will be reflected on thestatement, payments received after the 19th will be reflected on the following month’s statement.

9.8 The EHOA reserves the right to take legal action on any overdue account. Legal action may be taken in the form of a letter of demand from our attorneys on all accounts in arrears over 30 days and, thereafter, further action as is deemed necessary, in liaison with our attorneys, to recover monies outstanding.

9.9 Should the EHOA hand over any arrear levies for collection, the owner shall pay fees calculated on the attorney/own client cost/fees scale, including collection commission and tracing fees, if any.

9.10 Should a difference between the EHOA and an owner not be resolved along normal avenues and litigation ensues, the owner and the Trustees consent to the jurisdiction of the Magistrate’s Court.

9.11 The EHOA reserves the right to publish the name and stand numbers of owners who have defaulted on their levies.

9.12 Owners whose levy payment, despite due notification, are in arrear by 90 days or more may:

· Be disconnected from the intercom system

· Not be permitted use of the common area for visitors parking. Visitors will be required to park outside the complex.

· Have the privilege of automatic entry associated with their windscreen sticker(s) removed. They will be required to sign in at entry.

· Lose any other privilege afforded to paid up owners, their guests and employees.

9.13 The Trustees may amend or add to the Conduct Rules from time to time, as may be deemed necessary to ensure the happy and orderly coexistence of residents.

010. DENSITY OF OCCUPATION 

Living in Essenwood means being part of a community of people who share a secure environment and good lifestyle. Rules for the community provide a means of protecting this lifestyle through an acceptable code of conduct by which owners/ residents may live together reasonably and harmoniously, without interfering with others enjoyment, for the benefit of all.

Genuine respect and consideration by all residents for the rights and privacy of others will obviously assure agreeable accord and contented association in Essenwood.

1. Based on this rationale, the number of adult persons permitted to reside in any unit may not exceed that number which is commensurate with the bedroom accommodation available in that unit.

2. In the case of rented accommodation this section is to be read in conjunction with Section 10.3.B. of these Rules.

011. PETS 

Let your pet not be a bone of contention between you, your neighbours and other owners, residents or visitors.

11.1 The local bye-laws relating to pets will be strictly enforced, so please ensure that you are aware of the regulations.

11.2 No household may keep more than three small dogs and/or cats or two large dogs on the property.

11.3 Every pet must have and wear a collar and tag indicating contact details of the owner.

11.4 No poultry, pigeons, aviaries, catteries, wild animals, reptiles, livestock or similar may be kept in the complex.

11.5 No pet is allowed to roam the streets and all dogs must be held on a leash in all public areas. Owners of pets must ensure that cyclists, walkers, joggers and pedestrians as well as other pets are not attacked, traumatised or harassed and that no nuisance or disturbance is caused to neighbours or fellow residents at any time of the day or night.

11.6 Should any excrement be deposited in a public area, the immediate removal thereof shall be theresponsibility of the owner of the pet.

11.7 Pets found roaming in the complex with or without identification tags will be impounded and handed to the S.P.C.A. The owner will be responsible for the collection and payment of any costs incurred and theEHOA further reserves to right to request any owner to remove his/her pet(s) should a continued nuisanceor disturbance be created and reported.

11.8 Contravention of Municipal By-Laws:

Subject to provisions to the contrary in these bye-laws or any other regulations, no person shall bring or allow in any public place any dog that:

a) Is wild, dangerous or ferocious , or

b) Is in the habit of charging at or chasing people, vehicles, animals, fowls or birds outside the premises where the dogs are kept, or

c) Is a bitch on heat.

11.9 No person shall, without reasonable cause:

a) Set a dog on any person, animal or bird.

b) Permit any dog under his supervision or in his custody to attack or terrify any person, animal or bird.

11.10 No person shall keep a dog that:

a) Creates a disturbance or nuisance, or

b) Suffers from a contagious disease.

11.11 It is the responsibility of the owner to ensure that where pets are left unattended their welfare is properly taken care of and that no nuisance or disturbance is caused to neighbours or residents.

012. LETTING AND RE-SELLING OF PROPERTY

 The concept of Essenwood imposes certain restrictions on the manner in which Estate Agents may operate in Essenwood. In order to ensure that the rules that are particular to Essenwood and that regulate ownership and occupations in Essenwood are known to new residents, the following rules relating to the re-selling or letting of property shall apply:

12.1 Should an owner want to sell or lease his/her property, he/she must abide by the rules as laid down in clause C below.

12.2 A clearance certificate must be obtained from the EHOA prior to any transfer.

12.3 The Seller or Lessor of a property in Essenwood shall ensure that the sale/lease agreement contains the following clauses:

A. SALE

1. Homeowners’ Association

The Purchaser acknowledges that he/she/it is required upon registration of the property into his/her/its name, to become a member of the Essenwood Homeowners’ Association and agrees to do so subject to the Memorandum and Articles of Association of such Association.

2. Conditions of Title

The seller or lessor shall be obligated to procure that, in addition to all other conditions of title and/or subdivision referred to above, the following conditions of title be inserted in the Deed of Transfer, in terms of which the purchaser takes title to the property:

“Subject to the following conditions imposed and enforceable by and in favour of ESSENWOODHOMEOWNERS’ ASSOCIATION (hereinafter referred to as “the Association”):

1. The owner of this erf or of any subdivision thereof shall not be entitled to transfer the erf or any subdivision thereof or any interest therein without the prior written consent of the Association which shall not be withheld if all monies due to the Association, to date of transfer, by the owner, have been paid.

2. Every owner of an erf or of any subdivision thereof or of any interest therein shall automatically become and shall remain a member of the Association and be subject to its constitution until he/she/it ceases to be owner as aforesaid. Neither the erf nor any subdivision thereof nor any interest therein nor any unit thereon shall be transferred to any person who has not bound himself/ herself/itself to the satisfaction of such Association to become a member of the Association.

The term “Association” on the aforesaid conditions of title shall mean ESSENWOOD HOMEOWNERS’ ASSOCIATION (Association incorporated under Section 21 of Act 61 of 1973, (No. 97/09502/08).

3. The seller must personally ensure that the purchaser is informed about and receives a copy of the Conduct Rules and any other applicable rules at the time.

B. LEASE

1. The Lessee acknowledges that occupation of his/her premises, he/ she and his/her family, his/her visitors and domestic staff shall adhere to the Conduct Rules and regulations as contained in this document.

2. The Lessor must personally ensure that the Lessee receives a copy of the Conduct Rules and any other applicable rules at the time and binds his/her Lessee to the Conduct Rules and regulations in the lease.

3. Any owner who lets his/her property must ensure that a proper security / reference check is conducted on the prospective lessee so as to ascertain the historic behavioural record of the lessee, and only once assured of proper conduct, enter into a lease agreement.

4. In the case of a unit being sub-let the onus will remain with the owner to ensure that the above rules are complied with.

5. Any lease agreement must include a clause entitled “Limitation of Occupants” in the following form:

“The premises shall be used and occupied by ………and no other person shall reside in the premises during the currency of this lease.”

It is the responsibility of the owner to ensure that the names of all persons entitled to reside in the property are clearly enumerated in this clause and that the number of persons so indicated does not exceed that laid down in section 13 of these Rules.

6. The owner of the property is required to provide a copy of the signed lease to the Trustees, on demand, in the event of any dispute.

C. ACCREDITION OF ESTATE AGENTS

1. Should an owner want to sell or lease his/her property, only an accredited Estate Agent, registered with the Estate Agency Affairs Board, may be selected to manage the sale or lease.

2. Proof of Accreditation of Estate Agents may be requested by the Association from time to time.

3. Only standard “For Sale” boards approved by the Local Authority will be allowed outside the complex.

4. No Real Estate signage is allowed within the complex.
